CAUSE NO. 02-JC-12-0141
MIDLAND FUNDING LLC



§

IN THE JUSTICE COURT
Plaintiff
VS






§

PRECINCT 2 PLACE 1
LAURA BROWN




§

COLLIN COUNTY, Defendant







TEXAS
DEFENDANT’S ANSWER AND AFFIRMATIVE DEFENSES
TO THE HONORABLE JUDGE OF SAID COURT:

Defendant, Laura Brown respectfully answers the Petition as follows:

1. With Respect to the allegations contained in Paragraphs 1 and 2, Defendant has insufficient knowledge to either admit or deny.

2. With Respect to the allegations contained in Paragraph 3, Defendant admits.
3. With Respect to the allegations contained in Paragraphs 4,5,6  and 7, Defendant has insufficient knowledge to either admit or deny

4. With Respect to the allegations contained in Paragraph 8, Defendant denies that the alleged account is correct. There are no facts on record to this alleged account. The Defendant disputes the terms and conditions of this account, and the amount allegedly due in this account. Defendant has no recollection of any financial agreement between Chase and Plaintiff. With respect to allegations contained in Paragraph 9, defendant denies any wrongdoing
5. With Respect to the allegations contained in Paragraph 9, Defendant has insufficient knowledge to either admit or deny.

6. With Respect to the allegations contained in Paragraph 10, Defendant Denies.
7. With Respect to the allegations contained in Paragraph 11, Defendant Denies.
8. With Respect to the allegations contained in Paragraph 12, Defendant Denies.
9. With Respect to the allegations contained in Paragraph 13, Defendant Denies.
10. With Respect to the allegations contained in Paragraph 14, Defendant Denies.
11. With Respect to the allegations contained in Paragraph 15, Defendant Denies.

DEMAND FOR JURY TRIAL
Laura Brown demands a jury trial of all facts so triable.

AFFIRMATIVE DEFENSES

1. Plaintiff’s complaint fails to state a claim upon which relief maybe granted.

2. Plaintiff has failed to mitigate his damages, if any.

3. The contract upon which Plaintiff seeks relief is hearsay.

4. Plaintiff’s claims may be barred by the applicable statute of limitations.

5. Some of the Plaintiff’s claims are barred as speculative.

6. Some or all of the Plaintiff’s damages may have been caused or contributed to by others for whom this defendant has no responsibility.

7. Defendant’s alleged actions and/or omissions were not the cause of Plaintiff’s alleged economic and emotional injuries

8. Defendant’s alleged actions and/or omissions were not the cause of Plaintiff’s poor investment decisions to invest time and/or capital in faulty accounts.

9. Plaintiff’s claims are barred by the doctrine of unclean hands.

10. Defendant reserves the right to amend this Answer to include such other affirmative defenses as may be supported by evidence or law.
WHEREFORE, Defendant prays that the plaintiff’s Petition be dismissed with prejudice, or, in the alternative, that a judgment be entered thereon its favor and against the Plaintiff and that the Defendant be awarded her cost, expert witness fees, discovery expense, applicable attorney fees, and such other relief as the Court seems proper.

Respectfully submitted this _____ Day of July, 2013.








_______________________________

Laura Brown 

1234 Main Street
Dallas, Texas 76424
STATE OF TEXAS


§






§

COUNTY OF COLLIN

§

On this day personally came before me the above-named Affiant, who proved his identity to me to my satisfaction, and he acknowledged his signature on this Affidavit in my presence and stated that he did so with full understanding that he was subject to the penalties of perjury.

AFFIRMATION

I hereby affirm that I prepared and have read this Affidavit and that I believe the foregoing statements in this Affidavit to be true and correct.  I hereby further affirm that the basis of these beliefs is my own direct knowledge of the statements described herein.

Further the Affiant sayeth naught.

Signed in ____________, Texas 

Date: ________________________








__________________________









Laura Brown
Name of Notary ______________________

Signature of notary ____________________










seal

CERTIFICATE OF SERVICE


I HEREBY CERTIFY that a true and correct copy of the foregoing has been delivered this ____ day of ___________, 2013 by Certified U.S. Mail delivery to:

Brian Staley
c/o Midland Funding

P.O. Box LLC

Houston, Texas 77056
______________________________

Fredrick Martin III



165 Otis St.

Arvada, CO  80003
